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Alternative Succession Ideas
Finding an effective way to bring the next generation into the farming business is 
fundamental to the survival of a farm.

Most commonly this is achieved 

through the next generation 

working on the farm for a number 

of years before being brought into 

the partnership and eventually 

having the farm pass to them on 

the death of the parents.

Increasingly though, farming 

families are looking to alternative 

ways of bringing in the next 

generation.  These include:

Contract Farming 

Contract farming involves the 

contracting out of pre-agreed 

activities to a third party. Often this 

can be to a specialist contractor, 

however, it is also possible to 

tailor the agreement to allow the 

contracting out to be to the next 

generation.

Such an agreement can be an 

effective method of maintaining 

control of the farming operations 

and ownership of the land, whilst 

allowing the current farmers to 

take a step back to allow the 

next generation to take on more 

responsibility.

The work carried out by the next 

generation can be pre-agreed, 

as can the remuneration given for 

carrying out the pre-agreed activities.

Share Farming 

At its core, share farming is where 

two or more farmers work together 

in the farming of land whilst 

ultimately remaining independent. 

This can be quite useful where the 

current farmers are not yet ready 

to bring the next generation in to 

the partnership, but want to pool 

their assets for the benefit of the 

overall farming operation.

Quite often one farmer will own 

the land on which the farming will 

take place, the other farmer will 

provide the working machinery 

and they both carry out the 

labour. 

The costs and profits are 

shared between the parties in 

accordance with pre-agreed 

proportions.  The proportions can 

The survival of a farm can depend on good succession planning

alter over time by agreement 

between the parties. This 

allows the next generation to 

take on more of the financial 

responsibility over time.

As with contract farming, where 

there is no next generation 

to pass the farm to, share 

farming can be a useful way 

of lessening the labour burden 

on the current farmers, whilst 

allowing them to continue the 

farming operations.
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Welcome

In the latest edition 
of Rural Law we 
have a range of 
expert commentary 
helping farmers 
to make the most 
of their land and 
business.

We look at topics including 
some alternative ideas for 
succession planning – making 
sure the next generation 
is brought into the farming 
business in the best way 
possible.

Whether this is through 
contract farming or share 
farming, there’s plenty of 
advice on the best approach.

Agricultural Property Relief, or 
APR, can be a valuable relief 
from inheritance tax, but it can 
also be highly complex.

Our article offers an insight 
into how APR works and 
what farmers should be doing 
to take full advantage of the 
opportunities it can offer.

Then we have an update on a 
new telecommunications act 
which has brought with it a 
number of changes affecting 
landowners, particularly 
in how they interact with 
companies like BT.

Finally, we list a number of 
dates you should be aware of 
– find out when the Napthens 
team is near you – and we 
introduce a member of the 
rural team. This time it’s 
Elizabeth Byrne, the head of 
Napthens’ Southport office, 
who is under the spotlight.
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01704 333127

Agricultural Property Relief (APR) on 
farmhouses is one of the most valuable reliefs 
for inheritance tax.

Plan for your future with APR

It is also one of the easiest to lose if 

you haven’t kept an eye on it as your 

business and family circumstances 

change over the years.

HMRC thoroughly investigate 

farmhouses to see if they are 

eligible for the relief, and there are 

still a lot of court cases where this 

relief is denied (in whole or in part) 

when a farmer dies.

Common situations which can alter 

the ability to claim this relief are 

where the main farmer wants to 

take a step back from the business, 

retire altogether, move out of the 

farmhouse, build a retirement home 

Agricultural Property Relief on farmhouses can be a 
valuable relief from tax

on the farm, or if they ever need to 

go into full time residential care.

How the farmhouse and the land 

attached to the farming business is 

owned is also a vital consideration, 

as is who is in occupation of that 

farmhouse, whether the size 

and nature of that farmhouse 

is in keeping with the farming 

enterprise, and do they actually 

farm the land for agricultural 

purposes in the eyes of HMRC?

Thinking that a farmhouse 

automatically qualifies for 100 per 

cent relief from inheritance tax can 

be a dangerous assumption. The 

rules are complicated, and there 

are many of them!

Specialist help and advice is vital to 

ensure that whatever and whenever 

decisions are made, capturing all 

your available reliefs is an integral 

part of the decision-making 

process, and will give you the peace 

of mind to pass your farm intact 

down to future generations.

Meet the team: Liz Byrne

I am perhaps one of the few 

solicitors who didn’t start straight 

from university – my first job at 16 

was on a Youth Training Scheme 

on a pig farm.

I hated school and didn’t want 

to carry on with my education at 

that point. After a spell with Pauls 

Agriculture, I went to work for a 

poultry dealer in West Yorkshire 

and ended up as a company 

director at 25.

This business folded after the 

death of my co-director, and I was 

forced to think about starting a new 

career.

After a few years as a production 

planner at Grampian Country 

Associate solicitor, head of Napthens’ Southport office

Liz Byrne

Foods in Garstang, I had the bright 

idea of going back to school.

Then, eight years later, having 

worked full-time and studied 

part-time, I qualified as a solicitor 

dealing with Wills, probate, tax and 

trusts and haven’t looked back.

Since joining Napthens, I have 

specialised further in estate 

and succession planning, Wills, 

inheritance tax, trusts, agricultural 

property relief and business 

property relief, and powers of 

attorney, predominantly for our 

clients with businesses.

The approach has to be practical 

but protective, and flexible, to 

ensure that all the available tax 

allowances are captured and 

remain captured.

Please contact me should you 

need advice.
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Update: Electronic 
Communications Code
A new telecommunications act has brought with it substantial changes in relation to the 
powers of landowners.

The New Electronic 

Communications Code is 

contained in the Digital 

Economy Act 2017 which  

came into force late in 2017.

The code is aimed at making it 

easier for providers to ensure 

total network coverage, but these 

positive changes for service 

providers have implications for 

landowners.

The main issues we have seen 

with the new code are in relation to 

telecoms mast agreements.

What has changed?

• Site Sharing – existing and old 

agreements mainly sought an 

additional rent for sharing of the 

site with a third party.  Under 

the code, any new agreement 

cannot request additional 

payment for site sharing, nor 

restrict site sharing.

• Assignment – the same is also 

true for assignment (transfer) 

of the lease. This cannot be 

restricted either, so the person 

you sign up to your lease may 

change numerous times during 

the terms of the lease.

• Upgrades – again, most existing 

leases limited the equipment on 

the mast so that if supplemental 

equipment was required an 

additional payment would 

be made to the landowner. 

Upgrades are now permitted 

without payment, so long as the 

visual and any additional burden 

on the landowners is minimal.

• Rent – rent has now been 

replaced with compensation. 

This is similar to the system for 

existing wayleave payments, 

i.e. that you are compensated 

for loss of land on a no scheme 

basis,  ignoring any value  

in having the equipment on  

your site.

• Security of tenure – the old 

agreements were governed 

by the Landlord and Tenant 

Act 1954 and had security of 

tenure (the right to renewal), but 

under the ‘54 act this could be 

opted out of by an all parties 

agreement. This is no longer 

possible and all new tenancies 

will have security of tenure and 

limited opportunities to terminate 

where the tenant is complying 

with the terms of the lease.

How is this impacting 

landowners?

We have seen most mast 

renewals in the past eight 

months stall and negotiations 

have had to be re-commenced, 

with some land agents reporting 

compensation (rent) being offered 

at as little as £50 per site for the 

full duration of the agreement.

This is clearly a big change in 

income and makes the sites 

much less appealing to a 

landowner and the agreements 

themselves are now much less 

appealing given the changes 

above.

Telecoms masts are, however, 

not the only things caught by 

the code. The code also applies 

to all electronic communication 

equipment so things like BT 

wayleaves (consent for BT to 

carry out work on private land) 

are also caught, as are internal 

telecoms wiring in flats and 

commercial units.

If you are approached regarding 

your telecoms mast or to agree 

a new lease or wayleave, then 

advice from both your solicitor 

and land agent should be sought 

urgently. We are still able to 

renegotiate certain terms and 

make the agreements more 

landowners friendly.

New rules over telecoms masts have introduced changes for landowners

Contact: 
Andrew.Holden@napthens.co.uk
01254 686216
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Here we take a brief look  

at what Farm Future can do  

for you: 

Provides clarity on your 

property: by mapping out your 

asset base and clearly identifying 

who owns which parcels of land/

buildings in the farming family. 

So, you have a record for your 

family business, a record for your 

accountants and – should you 

need it – a record for the bank.

Seminars on succession planning for the rural sector are planned for the following dates:

Kendal – October 25 – Kendal Rugby Club
Bentham – November 15 – Bentham Golf Club
Carlisle – November 8 – venue TBC
Clitheroe / Skipton area TBC – November 29 – venue TBC
West Lancs – November 22 – venue TBC

For further information please contact: Lorna.Kelly@napthens.co.uk

Dates for the diary

Provides clarity on your 

business: with a detailed 

appraisal of the structure of 

your farming business, clarifying 

ownership and establishing 

legal documentation needed to 

support a modern commercial 

business.

Protects the family: financially 

future-proof the farming family by 

reviewing and advising on wills, 

trusts and estate planning for tax 

efficient succession planning.

Farm Future from Napthens has grown significantly since its launch

Unlocks value: through trusted 

third party advisers, receive 

appraisals on how to extract value 

from your pre-existing owned 

buildings and land. This enables 

you to understand the value that 

could be unlocked should you 

require funds for reinvestment or 

simply to financially future-proof 

your family.

Our Farm Future review is 

FREE. Following our detailed 

review we will provide a fixed 

cost quote based on your 

specific needs. (Please note NFU 

members enjoy a 5 per cent 

discount)

 

Please feel free to contact 

me or a member of the Rural 

team to find out more about 

this unique service.

Contact: 
Andrew.Holden@napthens.co.uk 
01254 686216

Since we launched 
our unique service 
for farming families, 
‘Farm Future from 
Napthens’ earlier 
this year, interest 
has been growing, 
with over 20 local 
farming families now 
benefitting from the 
service since April.


