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Employment Seminar

HOW TO:

Handle a Disciplinary

10 May 2011
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INTRODUCTION

• Practical guide on how to discipline for misconduct

– Suspension

– Investigation 

– Disciplinary Hearing 

– Appeal 

• Role play and practical “what to do”/“what not to do” tips

• Questions 
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INTRODUCTION 

• Disciplinary procedure must be followed in all 
cases of disciplinary action and dismissal

• ACAS Code of Practice

• Unfair Dismissal Compensation

• Informal/Formal Route
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FORMAL PROCESS 
COMMENCED

Scenario

Monica, an administration clerk for a delivery 
company has a first written warning for her 
conduct, resulting from the manner in which she 
had spoke to a colleague in front of a customer. 
This is due to expire on 10th July 2011.
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FORMAL PROCESS 
COMMENCED

Monica’s line manager, Mac Mail, has complained to 

his boss Peter Parcel that “She’s been at it again, but 

worse than ever”.

Mac informed Peter that he asked Monica to look into 

one of the accounts and she replied “Have a look your 

f***ing self. I’ve had enough of listening to you….you 

prat”

She then stormed out, slamming the door!

6

SUSPENSION

• What’s wrong with the suspension ……?

• Suspension should be with full pay

• Keep as brief as possible

• Keep employee informed

• Employee should be told suspension is not a 
form of disciplinary action
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INVESTIGATION 

• BHS v Burchell (1980)
– Does the employer reasonably believe the employee is guilty of 

misconduct;

– Does the employer have reasonable grounds to sustain such a 
belief; and

– Has a reasonable investigation been carried out

• ACAS Code of Practice – Disciplinary and Grievance 
Procedures
– Fact Finding

– Deal with matters promptly and consistently

– Impartiality 

– Open Mind
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INVESTIGATION

• If the matter requires investigation

– Send our a letter setting out what is being 
investigated and inviting them to an investigation 

meeting

• Points to note in the invite letter

– Allegation(s)

– Basis for the allegations

– Time date and place of meeting
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INVESTIGATION 

• Send out a letter inviting the employee to a disciplinary 

hearing 

Sufficient 
Evidence?

Disciplinary 

process ceases

Matters escalate to  
disciplinary hearing 

- send out invite 

NO

YES
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DISCIPLINARY HEARING

• Employee should be given the chance to 
respond to the allegations

• Consider reason given for non-attendance – is it 
reasonable?

• Adjourn meeting

• If persistently unable or unwilling to attend –
make a decision on evidence available
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DISCIPLINARY HEARING 

• Can you record the disciplinary?

• Presenting new evidence at the meeting

• Anonymous witness statements 

• Can a Trade Union representative answer on 
the employee’s behalf?

• Manner of disciplinary officer during the meeting

• Pre-judged outcome 
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APPEAL 

• Applies to all stages of disciplinary procedure

• Fresh evidence

• Impartiality

• Review or re-hearing (Taylor v OCS Group 
2006)

• Appeal Deadline
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Questions

?


